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HARYANA GOVT GAZ ., JUNE 17 , 1986 ( JYST. 27, 1908 SAKA ) 


[PART I 


No. 9: 9,86-6Lab.:2907.- In pursuence of the provisions of section 17 of the Industrial Disputes Act, 
1947 (Central Act No. XIV ( f 1947 ), the Governor of Haryana is pleased to publish the following award of Presid 
ing Ollicer , Industrial Tribunal, Faridabad in respect of the dispute between the workman and the minagement 
of M / S . S.E. (MTC ) Haryana State Electricity Bcard , Thermal Power , Faridabd . 
BEFORE SHRI R.N. BATRA , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , HARYANA ,, 

FARIDABAD . 


Reference No. 422/1983 and No. 440 83 


Between 


SHRI LAKSHMI PANDIT & SHRI P.S. SOMASUNDARAN WORKMEN AND THE MANAGEMENT 

OF M S S.E. (MTC ), HARYANA STATE ELECTRICITY BOARD , THERMAL POWER , FARIDABAD . 
Presents 

Shri S.S. Gupta , for the workmen . 
Shri Narinder Pal Singh , for the Mangement. 


AWARD 


This award would di: pose of two consolidateri referena s bearing No.422 : 1983 [ Lakshmi Pandi v / s 
S.E. (MTC ) Haryana State Electricity Board , Thermal Power, Faridabad ) and No.440 83 P.S. Somasundaran 
v / s (MTC ), Haryana Staty Electricity Brard , Thermal Powei , Faridabad ). The main proccdings have been 
held in reference No. 422 of 1983 . 


2. In exercise of the powers conferred by clause (d ) of sub- section ( 1) of section 10 of the Industrial Disputes 
Act, 1947 , the Governor of Haryana referred the following dispute between Shri Lakshmi Pandit & Shri P. S. 
Somasundaran workmen and the Maragement of M s Superintending Engineer,MTC , Thermal, Haryana State 
Electricity Baard , Faridabad , to this Tribunal for udjudic tion : 


Whether the termin : tion of servic of Shri Lilkshmi Pandit and Shui Somasundaran was justifiud and 

in ord :: r ? If not, to what reliet are they entitled ? 


3. Netices were issued to buth the parties. It was alleged in the claim statemint dated 24th June , 1984 . 
that the claimants were working as T- Matus with respondent since 19th May, 1981 and were drawing salary of 
Rs. 540 per month . It was further alleged that the services of the claimants were tei minated try the Management 
in violation of the provisions of the Industrial Disputes Act, inasmuch as no notices Was given w tiiv claimant 
nor the seniority list was displayed nor the principle of first come last go was followed . It was , therefore, prayed 
that the claimant bu reinstated with full back wages. 

4. The Management in its written statement filed on 13th August 1984 pleaded that the claimants were 
the employees of Haryana State Electricity Board . It wis further pleaded that the claimants were given three 
months , notice on 30th April, 1982 to the effect that due to reduction of work , their services were tivt required 
on the expiry of threr months and that the claimants did not collect the retrenchment compensation offured to 
them at the time of retrenchment as was clear from the kitter dated 30th April , 1982. It was further pleaded that 
the claimants were the junior most pursons in the category of workcharge T. Mate The other allegations made in 
the claim statement were denied . 


5. The claimants in the rejoinder filed on 24th August, 1984 roiterated pleas taken in the claim statument. 
6. On the pleadings of the parties, the following issues were framed on 24th August 1984 : 


(1) Whether the climarts are the employeus of Haryana State Electricity Board ? O PM 


(2 ) Whether the termination of services of the claimants was justified and in order ? If nul, tw what 

reilief arc tiley entitled ? 


7. It may be mentiuned that the management has examined one witness and documents Ex , M - 1 to M - 3 
have been tendered into evidence . The claimants have appeared in the witness box and document Ex. W - 1 to W -4 
have been tendered into evidence . After going through the entire evidence and hearing the representatives 
of both the parties, my findings on the above issues are as under : 


Issue No. 1 : 


8. Both the claimants are the employees of Haryana State Electricity Board . MW - 1 Shri Kamal Kishore 
Executive Engincer stated in cross-examination that S. E. Thermal Power House is fully competent to apoint 
T -Mates employees unless a special embargo is imposed by the Haryana State Electricity Board . Consequently , the 
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S. E. Thermal Power House was the appointing authority of the claimants which is a department of Haryana 
State Electricity Board . As such , the claimants are the employce of Haryana State Electricity Board , but 
S. E., M. T.C. is their appointing authority . The issue is decided accordingly in favour of the Management. 


Issue No. 2 : 


9. The Management has examined MW - 1 Shri Kamal Kishore Executive Engineer who stated that on 
i9th May, 1981 both the claimants were transferred from constuction cell of Thermal Power House to Electrical 
Maintenance Cell and that the claimants remained on duty up to 30th July , 1982. He further stated that 
three months notice terminating their services was issued on 30th April , 1982 copy Ex. M- 1 and that the intima 
tion was sent to Govt. - vide letter Ex. M - 2 . He also stated that notice Ex. M -I was served on the claimants ,-vide 
document Ex . M- 3. He also stated that the claimants were asked to collect compensation but they refused to do 

10. Shri Lakshmi Pandit (WW - 1) stated that he was appionted on 19th May, 1981, as T. Mate in Thermal 
Power House and was later on transferred to Electrical Maintanence Department. He further stated that he was 
turned out on 30 April 1982 , -vide order copy Ex . W- 1 and that no retrenchment compensation was offered to 
him . He further stated that he went to the accounts office but was told to collect the dues later on . Copy of the 
concilitation report Ex . W - 2 has been proved by him . Shri P.S.Somasundaran was tendered for cross -examination . 
The letter terminating his services copy Ex . W -3 and copy of the conciliation report Ex , W -4 have been proved . 


So. 


11. A perusal of the above evidence would show that in the termination letter Ex , W - 1 and W -3 dated 
30th April , 1982, it was mentioned that due to reduction in work load, services of the claimants would not be re 
quired after 30th July 1982 and that the letter should be treated three month s notice . The claimants were 
directed to contact Senior Accunts Officer, Haryana State Electricity Board , Faridabad , to collect their dues on 
or before 30th July , 1982. This letter was received by the claimant, -vide document Ex. M - 3 . 
Kamal Kishore, Executive Engineer, stated that the claimants did not collected the compensation . The oral 
testimony of the claimants that the accounts office did not pay them dues and asked them to collect the same 
later on cannot be accepted because after receiving the termination letter, -- vide document Ex. M -3, no comp 
laint was made by them to the concerned department that compensation was not being paid to them . They were 
given three months notice on 30th April , 1982 , and were asked to collect their dues on or before 30th July, 1982 . 
This was a sufficient compliance with the provisions of Section 25 - F of the Industrial Disputes Act, 1947. The 
representative of the claimant placed reliance on the ruling reported as K.D. Mistry & Co. and Hari Narain Gole 
and others 1984 (48 ) F.L.R. Page 14. In that case , the retrenchment notice was served on the workmen on 20th 
May, 1974, terminating thier services with effect from 10th May, 1974. The ruling is distinguishable on facts 
because in the present case three inonths notice was given on 30th April, 1982 terminating their services on 30th 
July , 1982. The second ruling reported as Kanti Weekly V.D.D. Gupta & others 62- F.J.R . page 230 is also dis 
tinguishable on facts becaue in that case, the notice was received by the workman on 3rd or 4th of March , 1973 , 
terminating their services from 1st April , 1973. Since this notice was not given for one full month therefore , 
the order of retrenchment was found to be illegal . In the present case, three months notice Ex . M - 1 has been given . 
It was argued by the representative of the claimant that the principle of last come first go was not observed in 
the present case . Reliance was placed on the ruling reported as M /s Gladstone Lyall & Co . Ltd., Versus State of West 
Bengal and others, 1983- Lab . I. C. 1425. This ruling is distinguishable on facts because in the present case the 
Executive Engineer stated in cross-examinaion that the claimants were the Junion most employees. The claimants 
have not uttered a word in this respect, when they appeared in the witness box nor any documentary evidence 
has been produced by them to show that any person junior to them was retained in service. In view of above 
discussion , it is held that the Management has succecded in proving that the provisions of Section 25- F of the 
Industrial Disputes Act, 1947 , were fully complied with . As such termination of services of the claimants was 
justified and in order and consequently , the claimants are not entitled to any relief. The award is passed accord 
ingly . 


R. N. BATRA 


Dated : 2011 March , 


1986 . 


Presiding Officer, 
Industrial Tribunal, Haryana, 

Faridabad . 


Endst . 


No. 215 dated 20th March , 1986 . 


Forwarded ( four copies) to the Commissioner & Secretary to Government, Haryana , Labour & Employ 
ment Departments, Chandigarh , as required under Section 15 of the Industrial Disputes, Act, 1947 . 


R. N. BATRA ; 


Presiding Officer, 
Industrial Tribunal, Haryana , 

Faridabad . 


